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HIS was a criminal 3 wa 
fendant, for ſeveral Libels contained in a on 


called, * The Rights of Man, Part the Teconds * 235 


Principle and Practice, by TOI Pains, 


50 
Foreign Affairs to Congreſs, in the American War, and. 


of the Work entitled AT a on A Part 9 
* Man. 


Mir. PaactyAL, jun. Counſel, aid, 3 1 


don againſt Tuo as Pains, for that be being * perſon of- 
a wicked, malicious, and ſeditious tendency ; and withing. 


to introduce diſorder. and confuſion, nd io ta cailſe it to be = Þ 


0 


believed, that the Crown of this kingdom was contrary 

= Ly hs of the ſahabitants of this kingdom; and to can 

. believed alſo, that the Bill of Rights was a Bill 
ron 


ment of. Sis country into contempt, and endeavoring ta.caule. 
it to be believed that the Paclinment of this country was apenly 
corrupt in the face of day; and in order ta wi the 
affection of the peop this kingdom, againſt the Law 


and Conftitution of this country, that he TU Parng 1 6 


wiſhing and intending this miſchief, did on the 16th 


February, 1791, wickedly, falſely, maliciouly, ſcandalouſly, 


and ſediti ubliſh a certain book, » Second — 
of Rights of Man, figned Ludnas An, con 


many falſe, wicked, ſcandalous, malicious, and ſeditious a 


ſerti with which he ſhould not trouble the Jury, as _ IN 


would have them from oe ATToxxgy. Gzn8RrAL. 


The ATtorn G 
nt 5 2 Ty dee Þ room ns 
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and Infults ; all tending to bring Me Govern- 


Deſendan had. pleaded Not Guily, upon Vick tbe wap | 
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O flagrant, that 1 vained its own merits. befare 
ithog y animatverfion.” Such 
the caſ+, he would content himſelf with ſubmitting to 
+ Fury, the libels as ſelected from the. Pa et 
* andther conſideration urged him to enlarg 


deck exctemely flagitious.— However, the miſchiefs that 


_ lowed; 


lar 


oo 
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Fe 


bo wicked a 
band thoſe were of a 


blication, were ſuch as could not, 
over in filence ; there were other 
| perſonal -nature, that 
upon him to diſcuſs this matter more at 
ably may be deemed neceſſary. It, was ag 
with him to ſpeak much of himſelt, but where his 
inciples were ' miſrepreſented he could not remain ſilent 


\thinfprob 


was well known that a rumour had been circulated with 


no ſmall ſhare of induſtry, declaring that the preſent pro- 


ſecution was not agreeable to his private opinions, and that 


taking the ſy 
author for the Firſt Part of the Rights of Man. 


"Kt was further faid, that he connived at the publica 
becauſe he conceived that the doQrines contained therein 
mould not be interru 
he wiſhed to refute And he ſolemnly averred, that if this 

were his opinion, that he was unworthy to hold his preſent 

/ official ſituation and deſerved to be expelled from Society. 
He obſerved, that the publication in queſtion was not 
Firſt of the kind which this defendant had ſent forth in 
the world. He had publiſhed what is called the Firſt Part 
of the Rights of Mar, which, thou 
8 he had overlooked, on this principle, that he did 
1 


ject in this light, he did not proſecute the 


pted in their circulation. This report 


gh it was extremely re- 


to prevent any kind of ſpeculative diſcuflion from com- 


ing under the public eye. 


Tue Firſt Part of this work was uſhered into the worlt 
under circumſtances which did not excite alarm; the ſale 


the f 


nfined to the judicious and intelligent, who confuted 
llagy of the ſubject in the peruſal : but when he found 


- the moſt extraordinary means uſed to promote its circulation 
among thecredutous and ignorant, who thought any reftrairt. 
Ark ſome, and were cafily. perſuaded to ſhake off rh&ir attachs 
ment to the preſent mild. ſy ſtem of Goverament. When he 
found, that, i 


n order to poiſon the tender mind, the ſecond. 


deen diſſeminated throughout the country with an 


part had be 


3 "ou 
* 


„ unſpar- 


1 Pm=xXy 


le ſhould next ſtate to the Gentlemen of the Jury, what 
n of the Author were, and 
would afterwards examine whether his deſcription were j 
or not. n deliberately examine, and judge 


ernennen 


of Government under which we live, and the 
4 of this country in Church and State. | ke 


the 
of the Jury to try. 


cordingly. intention of the / libellous 2 52 | 

information was, an impudent dogma, to degrade 

villify, and to 1 Hos abhorence and contempt, the ſyſtem, 
cltabliſhments 


It was to perſuade us that the great Revolution of 1688 


was merely a cabal of intereſted Courtiers; that the Bill of 


Rights, was a Bill of Wrongs, and which-conferred on the 


People only the right of petitioning, The Attorney-General 


wicked infinuation that tended to make the Ped» 
diſlike the happy Conſtitution under which they lived 
t boldly infinuated that the Conſtitution was not a progref» 


Impared to this book. every thing that was miſchieyous, be= 
des every 


| Gon of Liberty, but of Tyranny,—The book was written 


In a ſtyle ſuitable to the lower order of the Ia. and art · 
fully managed to make them diſaffected to the Government, 
and of courſe promoters of Sedition. How far it had ope- 
rated on the credulity of the Public, the Gentlemen of the 
ury were well convinced; that he had repreſented the Regal 

t of the government of this country, bounded and limited 

As it was, as an OPPRESSIVE and ABOMINABLE Tyranny 3 
that he had repreſented the Legiſlature of this kingdom as a 


Gre Uſurpation, With reſpeR to the laws, they, 2 
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+ word was ſaid about the wn pra my ot our Conſtirution. 
Auen Democraſy, 
|} but not a word of that, Ne it not make ti Tower 


defgning, who might chuſe to-deceive them, 


_ mand, to Atte gui reaſoning from a deliberate deſigu 
to withdray men's minds from the Corftitution:;. it w 


| a jury of the + Cay of London. They would obletve, 


- 


: 


P 


— * 2 c * 
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ten ot 


wr 1. bete e out Arg an N . 
bound. 


of 
that 


7 Wikis, we to _ oh 54 
r what the Wnfwer was tn ch 
was to be aid to a man Ae esel d, c 
ſweep take away all law, or the force of all law, hy 5 
that all laws which had been hitherto made, by erin 

void; this ſort of artifice was very profs, it was true, but it 
did not appear ſo to thoſe who could not detect the artifice;. 
jons too were ſtarted in this book to Morarthy, in 
general terms, without one word being faid of its advantages. 
The power of the Arr/focracy. was 'objefted to, hut not a 


It was welt known that England 


of the people diſcontented ; this was the common * 
an artifice fo very ſhatiow, that ſome people might 


: wonder at the facceſs of it; n tf Wn GLEN 


» addreffed? To the ignorant, the credulous, 1 


che 7 latter were lierally the enemies of 


vernment, order, or regularity; every reſtraint was irk- 

to them, and nothing was ſo plauſible or convincing to 
them, even upon the priety, as to inform 
we mall have no government 4 21 ;- the 2 were oy 
to be impoſed upon, and made the dupes of the crafty 


le ed it to be no difficolt e f the by 


done by the operation of good ſenſe, and not difficult 


the whole of the book was not calculated 
the ſober part of mankind, or ti produce 
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40 wands, there" was N 25 
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knew of no —— cave Ih — * 
mind of the ] to hat | * 
Balan i the time he pe. 8 2 Desen N 


5 country, and to fubvert . 
en growing ever linee the e * 
- and gradually, impr ov Rei 


forth 1 —_ meridian lp 55 7 = 1 
bent day, it Sqotinged ig dee 
er and fa the belVand 9 he 
berty that ever was, nj oh. 7/9. panty "CORO 
vigor and energy of E xecutive Gov 


. 

| cov . 
ately neceſſary, to maintain 

rieb es deen rei bythe 3 

Tbe indecency 1 with which Monizhy was i mented ol 

Auite ſhocking, ad the contuſion in (has wanky 


topic, diſcovered that the Author was deſti 
SLES 2. 


as to the various proviſions, and wie 
law made in that 
; into. an hiſtorical pre 
| for Minor . Reg gents, 
A Kc. Kc. of Ws”, in yr 
defer j i tar. the proviſions by Thy ſathy that nc 
venicnce could be ſalained 1 
account of the Monarchical ſyſtem—a fy 
Paine had been pleaſed to ſay was ſuch, that & caſe right | 
ogcur where there would be a compleat chaſm in that brach | 
l dur form of Government, The truth was, thatour-Cons 
ſtitution was the het 9p upon earth, and that for the plainelt | 
and the cleareft reaſcon—ir had had longer time for mH, 
tion than that of any other in the world, Sevenghundred 
years ag0, Freedom was its baſis. From the days of Julius 
. Czfar it had flom age to age been oy until it was 
ee at the Revolution. > 1454. a 


lle thought it neteffhry, for the benefit of the Public, i 
ſelect but a ſew paſſages from this wicked work, rather than 
5 5 clog; or encumber the Record with. nnn 2 
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BY e 
3 to out to peopl f 
the ef We Favs; We ES 
- Which if a man believes, he muſt ay, * 
no longer. As to the King's inbe 


ee eee ba 3 


| Hot ar That time Ng Tk hy of the State 'Govern-. 
| ments, or with C ON He 4 his Commiſſion 
"6h fic Vine Feed 5 paris 
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| ebe egg went deep into al the ſubj 
N hand — after à variety deeply inal th ſubtly 
among themſelves u are parts of a federal 
tion, ke be mate of ing 
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nation 


claiming from the fame c. gat, 8. : 
leaſt K before the nation prefer, 


ment —it was a 
authority b 
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ould | have us believe, that, from the 
1 * nd. the Henries, up to the Stuarts, We 
| . any ; and the Bil of Rights, it ſeewied, . 
and Infults. was ſo infatuated-, Þ 
"Who among Fg was ao Ts of the 
t founder of our juriſpru „Ed 
And 4s to the Bill of hts, a, rangely pr" 
F be ere which had not a. gr rateful 16 
memory of 'thofe who procured it. But as, 
| 9 would be loſt on that bill, let it ſpeak for itſelf, 
Here he recited almoſt the whole Bill of Rights. -Such was 
the Bill of Wrongs and Laab de. * * 2 wy A 
| COIL: 0.0. fi; 535 tas: ih 
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/ 9.5 : * 7 


36 "yp The wor page avis pag 1 F 
«, The attention of the Government of ge (forT- 

rather chuſe io call it by this name, than the Ex gl Go 

verum ent) appears, fince its political connection with Ger- 

many, to have been ſo completely engrolled and abſorbed by ' 

| - foreign affairs, and the means of raifing-taxes; that it ſeen 

do exiſt for no other purpoſcs. | Doweſlic Concerns 

| lefted z and with ot eas to LOI Lanes 18 De 
fuck a thing,” | by P11 3 te | 


Here was @ refleQtion pf the mall wicked iy aaa 
vernment of this country, and an invitation to the people to 
rebel, by telling chem . was e en a thang up, law 
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Fe next paſſage wow amt in .- 63 whe 
* „ With reſpe& to the two Houſes, of u ich the Engliſh 
Parliament is compoſed ; they ar ic to be effectually meu 
enced into oe, and, 15 a Ley ul ture, 40-have vo temat + 
its own. The Miniſter, wh ver he «t a y time m 


uche it * wand, and it ficeps in obediæ 
v3 . 
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1 fe ok 6 cen ili of . 


'F 4 Kſtenc ofplacing power, there Tan be; Ai 
© 3 uſe it. Wretched s the wo 2 i 
neation- 1s in England, it is manhood, compared NÞ 
. . called the Houſe of Lords ; and io tte 
| regarded, that the People fcarcely ans 
" er? it is doing, It appears alſo ta be al 
4 the removed * Is ge 


_— - 


Nation.“ 
1 ' 0 ＋ 
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ger u. 1 
$75 Hai thus lanced at of the defect 

Wn, a 1 . pa, ee 
upon which I ſhall be very coheiſe. 
„It ſignifies a noniinal offge of « millica ali Fa 


a8 bf | % =, * 


. the "buſineſs of which conſiſts in receiving the 
- Whether the perſon be wiſe or fooliſh, ſane or eee 
dive ora foreigner, matters not. Every Miniſter acts 

de ſame idea that Mr. Burke writes, namely, that the Feo- 

ple muſt be hood-winked, and held in ſuperfſtitiogs gon 
ſome bugbear or other; and what is called 9 8 Cr 
_ anſwers this purpoſe, and therefore it anſwers all the 
to be expected from it. I his is more than cats 
d of the other two branches. The hazard to which 
office is expoſed in all countries, is not from atly ba 
Fan happen to the man, but from what -w BE | 
the Nation—the danger of its coming to its ſenſes 


| Thy ext paſſage 08s a nate in page. 116; — : 2 


- 4] happened to be ts England as the eg 

| 38 5 the urge of „ character 
Mary have always to be deteſtable z 

tte one ſeeking to deſtroy his 14 and the a 
* to get poſſeſſion of power themſelves yet, 35 
ation was dilpoicd to N ſome thing of that vent, 
felt hurt at ſeeir 8 the whole W er 
man who had en it as a. job, and who, beligdes while. 
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1 bp bo Log tk "as Wine had . 


36d babght the Dutch e 9 with the money he 
pe 50 > eee over and above his pa — . 
| 480 We ahoverian dominions 


Fos purchaſed it at T England, 
his 
ery Nation that does not not govern itſelf, is 


own private 
NM 1 been the prey « of * ever 


; Flat paſege war i pge i 161 — 


1 * 'The fraud, hypocriſy, and . of Governments, 
now. beginning to be too well underſtood to promiſe 
them Any Jong career. The farce of Monarchy and Ariſto- 
cracy, in all countrres, is following that of Chivalry, and 
Mr., Burke 15.drefling for the funeral. Let it then paſs qui- 
 Ely*ts the FP of all other tollies, and the mourners 18 
comforted. 
7 


The time is not very diſtant, when England will laugh 
at itſelf for ſentling to Holland, Hanover, Zell, or Brunſ- 
Wick, for men, at the * „ of a million a year,who un- 
Yeritood neither her laws, her language, or her intereſt, and 
Whoſe capacities would ſcarcely ov tte3 them for the office 
4 pariſh conſtable. If Government cculd be truſted to 
1 hands, it n uſt be ſome ealy and ſimple thing indeed, 
nd materials fit for all the purpoſes-may be-found in every 

| and village in England.“ | 


T homas Haynes was the firſt v. itneſ called on the part of 

the proſecution; who {aid he had bought the ſecond part of 

| Rights of Man on the 2oth. of * ay BEE 
Mile Me, Jordan, No. 156, Fleet- ſtreet : 


e Nana, En ſaid he was 4 eier! wi ** 
-&ef- _ Tun Paine. He was introduced to Mr. Paii 
by | Mr. Thomas C:.ritic. He as introduced as a printer, o- 
int Toine books. In the ytar 1791, he printed the Firſt 
Kor the Kights of Man; ke allo prirted part of the 
cord Part of che Kights of Man, to wit. t6 bag E ys 
N He had tft traudſc Tipt in His own poſes. oft 2 

had compoicd as far ns 240, * came 


4%) * N 


in is enen r pag he d ths 


acy. He then determined i 35 Ria g 
9 FW 1/4} with the work. He wrote a Hort N Kt 4 
Paine, for that purpoſe, and it was with a Gegree 


that he did it, owing to the civilities he had W — 
- Mrs Paine. An accident, however, * me 
this buſineſs eaſy. About the 16th 2 
called on him. An obſer vation was ma 
man, at which Mr. Paine was reach oli . 
kad not been ſo much affronted in a 5. 
life. Mr. Paine told the witneſs he wiſhed to ſextle wi 1 ops 
him. He called on the witneſs next morning, 
many N ies for what he had faid ; aud Sed bim to 
go on with the work. Bat the witnels would not, as he 
thought a part of ir. bay. an 5 tendency . ge made three 
ſeparate propoſals. to Mr. oo . % 
this work ; firſt, he offered ham 1 
offered him 50. and thirdly, he he offered Fry Fg 
neas. He anſwered, as he intended to publiſh a fl 2 
of che work, that e 


The witpeſs ſaid he had ſeen Paine write, and 
mould know his hand writing. 
Thomas Paine, and b the Kar 
of the defendant. 8 Sk, 
E of Fleet ſtreet, — was che IT 
works, to declare that if any . enquired, 
author of the work, to ſay, — „ Paine, 


AD 
Others of theſe letters were orders 88 Mg, mas = 
liver copies of the Rights of wn, Jar, . 4 


Jobe Perdue ſaid, he was Dire acquainrel, wi 
he was in e 
America. A letter was ſhewn 
Archibald M'Donald, Kef; his Majeſty's Attorneys 
The witneſs ſaid, - he believed | * was the hand weit 
[Mr Paine. Ty letter was m_ Paris, Nov. 11, 

Repu There were in this letter, 3 
e Royal Family of England. || 1 


The Evidence being Sniſhed on the ps Nn Woe 
MI. Eüsxlxe ob jected to this over ing read inevid 
TRE e n he preet win 
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\ 


v 4 | 


| Lond, faid he, the Attorney General Rates, that jt contalns 


- 


- 446 
; Libel bf the moſt atrocious kind againſt his Majeſty, and 
Ration progeny ; if fo, let him be projecuted by 
It cannot prove any thing contained in the Second Part of 


| any 
the Ri hes of Man, nor will it be evidence whether any 


"thing the egntained be libellous pr not: The preſent ln - 


formation charges nothing reſpectiug this Letter, and Mr. 


Attorney may as well read any other Werke Mr. Paine as 
this pretended Letter 4 <4 „ 


» 


- Lord Kenyon faid, he felt the force of Rr. Erkin ob- 


jection in the light which he put it, and he. mould certainly ; 


.reje& the Letter, if the Attorney-General had attempted'to 


| introduce it, either as matter of aggravation or inducement 


to” the jury to find the Defen guilty on the preſent 
"charge; © But the Letter contained an avowal that Mr. Paine 

the Author of the Book Which is the ſubjeR of this 
Tuna; and as the Attorney-General offered it only to prove 
witz fact, he could not reſill its beiug read. N 


oy The ATrToaney-Gentral then ſtated the ſubſtance of 


— 


ne Letter; Which was, that he wrote to the Attorney- 


General as ® Friend ; that he bad nothing to do with the 
Trial himſelf,” Whatever was the event, it could effect him 
no Other K- the increaſe . of his reputation ; that ww 
* was not Mis Trial, but the Trial of the Engliſh Government 


Wich the People of England; that getting a verdict againſt 


him 8 , would be difficult, except by a packed 


| gry was the ſame 6s a verdict againft the Man in the Moon. 
. he time when he was in England, he would haye 


= ea che information, , with remarks upon it, but that 


C* 


*Hisprofligate fons, hal not capacity to govern a nation. In 
"Rating this part, the Attorney<General felt 2 emotion; 
and made ſeveral ſuitable comments on it. 0 


- requeſts that it might be read 
en the" Tral.. 


E * 


Letter then 


Went on, ſtating ſeveral other particulars, together with a. 
| y the Attorney-General to 


To, be would wilt until the Trial was over, and then he 
„eu bave fone obſervations. , It ſtated, that it was poſ- 
Ade for him to believe that Mr. GuerLyH, or any any of 


5 * . | Mr. 


TE > Bl bs. . 
| | Re | ry ö — 

= _Mr. Enarins, in an eloquent ſpeech of three hound want; 
_ forty minutes, followed: RR 

Gentlemen of the Jury, _ 

In that part of the ATToR 


been received from France, he 


i pots 


P DI 
Os the hond e ls 


4 9 


of his family. 1 


enter into thoſe habits whach the nicer ſenſibilities of. 
the heart. I ſtand in the ſame ſituation wick ade Anamey 
General, in reſpe& of another auguſt-and laftrivugFerion,! 
implicated in the moſt improper-manner in die ſorged lene: 
which he has read; and in addition te ] officiat iveation,s 
he has had the condeſcenſion to adm mi to vb Men 
his friendſhip, and therefore I owe him, Ie hagraibthe 
duty of a grateful ſervant, to an indulgent mae zaun all e, 
afﬀeR.on which man gan owe to man.  Wharthen malt bel 
my embarraſſment this day, I muſt be withour feelings and: 
without affections, if I did not expefience. at thiscmbments! 
the moſt afflicting emotions. But great,” thaughtahey ares 
they have not been able to detach me from. the duty which 1 
| oe to my profeilion, to jaſtice, to hoπ uuf art" wwmy mn 
try. Gentlemen, it is the firſt and the deareſft f of 
Engliſhman, that he is intiued to an impartial tra, 1 
Author of the Rig ts of Mag ud have had/ampie ground; 
dt detrattion, if there appeared tue jmaileit hich dpi 
tiality in the proceedings of this Court. if 404 en 
he had choſen co defend him, hai been intknidated dye 
had been reduced by prejud ce. iad been prevaleFapeys - 
in any way to aba don the cauſe, ne migut have nad Gccaliog! 
to complain. It would, —_— be a blur and a blov on que 
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I lament, therefore, chat the oss cough © 
1 0 read chat forged letter. If he knew it to be 
and authentic, it was his duty to make it the ſub- 
ze a diſtinct p ecution. It has nothing to do with the 
preſent crial. L fee! the impreſſion, it has jnade on your 
unds,. | hop rehon K has made on my own. But 
here as vocate of Themas Paine for the boot 
that i the * of the inform tion, and knowing how | 
character of B itih Juſtics Rat tae Bur 
Io * maintain what I coceive — be 
profeibona] as far as nature can ſtruggle. That 
forged lettar was admitted only under the pretext of its ſer⸗ 
to degypher the ue animo of the Author in writing the 
e hs that it be a genuine letter, 'whach I 
exprefly d eny, tt has not the ſmalleſt tendency to eſtabliſh 
chat fact. It was written months after the publication; nay, 
— 2 ar rom his country; after a 
time when, 1 received at er, he 


| might confer himſeſf as one expelled from his country. 


— therefore, that the letter were genuine, it is h- 
material; it is foreign to the ' preſent trial; ind the Attor- 

General has utterly failed in that which l. contend to be 
ds Care olecution, in producing evidence of the evil 
mind with which the Author as Proto, No one fact. 
to the publication, has be ſtated. Nothing to e- 
the malignity, [the wicked deſign, the ſeditious 3 


with which the 22 . opagated his doctrines; 
K 


has he has forged letter, written i 


* ang in ſuch different circumſtances. 


1 Gent ral has ſi6d, that a rumour has gone | 
rad that the preſent proſecution has been carried on with- 


p bet 


ont his approbation, 2 nd he has thought it ** do 


away 17 impreſſion y elf his concurrence. No one 
bon peg more 3 n m to do liberal juſtice to the 

«Cp neſs of the learned Gentleman.. 
I have D noel ark of che integrity with which he has brought 


even the preſent ation; bur if yk himſelfa little embar- 


ealſed by theſe rumours, which at beſt mult have been heard 


| | _ only 3 in #4 narrow circle, — . day? 


. 4 ſtanding 


„ * 


landing up as I do againſt prejudices that have been WJ? 
widely, 3 circulated— Again os SE. 
roſſeſt and the moſt affeting kind Gentlemen, you cance  * 
| ignorant of the diſgraceful means that have been taken, 
merely to inſlame the public miad againſt the Defendant, 
to ſtamp and brand every man with the mark and ves 
proach of diſaffection to the Goye,nment and Conftmation, © | 
who ſhall venture to hazard the ſlighteſt approbation of” Me 
doarines. Can you go into any place of — 1 


either for pleaſure or buſineſs, without hearing the 
_ this man-—wit _ "7 - 

may de inclined to wifh for the reform of certain abuſes in 
the adminiſtration of Government, confounded into one band 
of deſperate deſtroyers of the Conſtitution? Can yo g ants + 
any of theſe places without ſeeing the n with 
the moſt direct attacks my character, for having un 
dertaken his defence, las if it were nat the n 
N » his — +3 the w 
juſtice, impartially? Without making m 4 to the 
: le, me pry © 


cauſe of my client, I hold myſelf boand ro | 
- defence, and to take care that whatever be the offence alledg- 
ed againſt him, he ſhall have all the benefit to be derived- 
from the law, and from the pure adminiſtration of it. I 
Gentlemen, that the Conſtitution would be gone indeed; 1 
tho feelings, the foibles, the virtues, the caprices of Barril- 
ters were to be indulged, in the cauſes in wh n 
,— What would be the conſequenee of | 
eftion? What would be the conſequence were to 
permitted to a man high in his to exerciſe hi d-. 
eretion in ſtating what cauſes he would: in, and in What 
not! Would. it not be given a previous judgment inthe caſe? 
weuld it not be arrogating the himſelf to province of the Judge, 
and giving a colour prejudice to the caſe.” I am ture 
the Noble Lord will tell you, that it is inconſiſtent with the 
pre admiaiſtrarion of Juſtice, that perſonal feelings ſhould 
be permitted to weigh againſt public duty. 1 do 
to hold myſelf out as a perſon ſo high in the 
that weight ſhould be given to the ity of m 
but yet trom my ſtation at this Bar, I may fay, wi 
impatation of vanity, that it would be - 
nj 


the integrity of the proves, ror rg — 
ar, could 2 an 


b 
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f 
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the character of the | | 
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ierten treated with the contempt that” t 
ited, all the the Keealns all the calumnies,+wnh which 


-donverſation of com 7 and the columns of newſpapers, 


Aave been loaded, 9 that folly and of all that 
malice, can utter, 1 maintain until I die, the ua 
right « of every man of this kingdom to à fair trial, ind by 


this ground ſtand up to defend this book, and this author, 
8 law of England he, and it, can be defended, It is 
5 S e to ſtate the Qxeſtion of this day. ; 
Queſtion is not whether the En 17 Conſtitution be pre- 
ferable to that of America, or that of France, for the common 
ſenſe of the moſt-uninformed perſon muſt revolt at ſuch an 
idea ; for how.can a Court conſtituted by Engliſh Goveru- 
ment and Engliſh Law give a deciſion againſt that which 
ereates ĩ ts authority and conſtitutes its juriſdiction. It is not 
therefore the queſtion this day to try whether the doctrines 
of this Author are congenial with the Conftitution of Eng- 
land; nt whether they are doctrines oppoſite to, and in 
hoftitiry with the Conſtitution of Er lad; but whether the. 
book has been written and publiſhed agreeable to, and in 
caoformty with, the law of th the land, 
Iwill make mylelf clearly underſtood—Suppoſe then that 
the doctrines of TrHoMas Paing wore doQrinss, Gentlemen, 


of whictrevery one of you . „and that I were now 
Repu 


addreſſing myſelf to a blicans 1 ſay that you 


would not be authoriſe pid. give peg ws for the Defendant, 


if it ſhould be made mati ſeſt to you, by the evidence, that 
he wrote theſe doctrines, and pale them ſor the 
malignant purpoſe of omoting ad infurrection in the 
country, thereby cent g againſt the Jaws of the land ; 
you have no Juriſdiction and authority but from law z 
o have no right to a verdict in favour of a mon offend- 
againſt the law, 'becaufe. you may happen to eyter= 
tan cpinions of the fame kind whi — this breach 
of the law. Fhis the Noble Lord. will tell you from the 
Bench, and it is material for you to reflect upon this clear 
deſctiption of your duty for it matters n 4 perſectiy 
conſiſfent with your opinions the doftrmes might be ; wy 4 
they are contrary to the (pirit and letter of the law, you muſt 


_ condemn, them. Were 1 therefore, us I fay; adureſſing a 


body of menwho wyed won thi book, of whom u was the 
foul who doated on it, as on an angel from Heaven, I would 
fy, * t this man * 


© has overſtepped the freedom of the Preſs; for, "Gentlemen, 


Tx 


mitted an offenee againſt the law. OPT his « 
r > of, ou are not to try his opinions, for the | 
has nothing od with opinions ; Tha law binds only condutt, 

it leaves Hier open. You muſt ſee, therefore, what his 


conduct has been, and ſuffet not the congeniality of your 


Opinions to blind and influence your jadgments. 


This may be conſidered as a large conceſſion, by ſome, as 
an artful mancuvre by others ; but Laſſert, that it i clear 
er tion of the office of the Jury; for on the other 

ou * ſhall diſap prove of the doctrines of Tu- 
Fare xd. ſhall rh, that the Government of England 
has not the infirmities hs imputes to it, nay, that the paſſ- 
ages of the book relate! by the Attorney-General tend to 
injure that Conftitution, and to alienate the a of the 
people of this country from the love of it; I ay, that you 
cannot convict this man, unleſs ou ſhall be convinced that ho 


you muſt look at the mind, you maſt enquire wherher he has 
written this book with an honeſt atention, from the genuine 
ſentiments of his heart, and from pure conviction that he 
was thereby p diſcuſſions for the benefit of his 
S 


Ik a man is to judged on entrinſie matter, 1 
be brought into connection, and put upon the record, that 
che Jury ma be able to judge of it, and that the Defendant 
y have the benefits the law. What crime then is 

upon this man ?—That he has publiſhed this Book 
| Fr The law of 
England knows no ſuch crime. - It muſt be e 4 in order 
to conſtitute his guilt, not Nan 
proves the book—not whether you approve 
whether Paine did not fit down and write a belts 4 
Conltitution which he admired and loved, with the — 
in ention of provokin diſcord and ſedition in the ö 
If this were proved, Th] Pains could not be 
but if he thinks what you and Ido not think, chat the Con- 
tution 22 is not the beſt calculated to promote the 
happineſs of of this country, he is not ailty of 
any offence againſt 12 though his opinion 22 
agent with the principles of the Conſtitution. © Every — 
proteſted 


gult. 


* r 

" "© Brotoied in his opinions. It is only his condu&t 
3 It — 4 Y 
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I bold it, Gentlemen, to he the 
he ſhould happen to have ſentiments 
that he is bound to conceal them. I hold him equally bound 


of an advocate, if 
rent from his client. 


to diſcloſe his opinions, if they ſhould happen to be favour. 
able to him; - for-he is bound to exert his whole faculties in 
ſupport. of his; client. I am ure that it will be of little 


. what 
but I am read 


can deri ve from the declaration of my ſentiments. 
I profeſs myſelf then to love the genuine principles of the 


Bxitiſu Conſtitution; I ſolmaly believe, that 
| as adminiſtered by Ki 


calculated to ſecure the 


of any frame of Government, ever concerved by man. 1 


may 


ſee, that 


pected -quarter. , That we: are in uni 
aud that in ſtriving to aſcertain the truth, and to ſecure the 


happineſs - of- thi country, animated common 
Principle. * * 1 Ar 


228 
ineſs of the people of this country 


may be my opinion upon | theſe doctrines 3 
y to give to my client, all the benefit that he 


with each other 3 


I proceed, therefore, to ſay, and this propoſition I pledge 


myſelf to myſelf to maintain, from the very nature of-civil 
ſociety and Government, as well as from the theory 

practice of the liſn law, that unleſs it can be proved, 
which I contend 3t 
excite individuals to rebellion 


and 


not been, that he has endeavoured to 


An evil mind, you cannot convict him of a libel: on the record. 


Thaugh you and I may think differently, that is no objets 


there would be an end otthe Li 


could not waite and ſpeculate 


Government. 


bert) 
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of Engliſhment; if they 
e freely upon the principles of 


©" The Proodom and Liberty of the Preſs of England, Gentle 
men, conſiſt in this, that am an muſt nat addreſs to indi viduls, 


upon the {pur 


of ſome occaſion, opinions that ſhall pra- 
Wake: them to ſedition, to inſurrection, and tumult; but he 
may freely addreſs to the univerſal reaſon of the whole Na- 
oo, principles of Government congenial with or boſtile to 
4x45 * . > . 
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„form of the Government under whichht lives. Te muy Us 


vas the forms of Government in „or he may diudd 
thoſe of his on in particular; he may take them topie , 


if e may ſcrutinise them with the grenteſt rigour -e 
t., | ſtate what he thinks to be wrong in the original conception j 
4 | he may trace the gradual progreſi of 11 5 

r. | rien; point out the conſequences ; | 

n 1 Warn the people of their fate 7 
le i ſubject of à crimi 

$ i did it, not, cc 

e pe ition of 


2» fy : &+ 
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The Liberty of the Preſs conſiſts in this, that an invidual 
may teach his fellow - citizens doctrines in oppoſition to thoſe 
er which they live} he may - exerciſe his own faculties ; 

he may provoke them to the exereiſe of theirs 3 h 
perſuade „ rag; oO 109 with him in theſe doctrines, 
and he is 2 : but if he ſhall teach it as a doctrine, 
that any indi aual may oppoſe the law of the land, may re- 
fiſt the legal authority, and may, by himſelf, or in conjun˙ - 

tion with others, not merely diſobey, but thwart and im b 
the ſettled order of ſociety, he would be guilty of a libel up- 

e--\ | 


"Baw I's WAEERT >* 


on the record. 


Shew me an expreſſion like this in. the books of Tuoua 
Paix; ſhew me, from any part of the evidenee which the 
Arro RN EY GITNIAAL has brought forward, any thing to 
prove the evil mind of the Author. 'The Arroa xz] Gp. 
* EKAL has brought forward a ſet of paſſages, but he knows 
that paſſages are not to be takeu without the context. You 
muſt diſcover the nrind of | nomas Pains in his book, and 
as you take the book out of Court with you, it will be your 
duty to read it carefully, What will:you ſay, Gentlemen, 
when you find, in the very preface to his bock, che follow- 
ing fentiments? Every one knovs,- that the very end ofa 
preface is to announce to the reader the intention and fub- 
tance of the followiug tract: and here you will find, Gen- 
tlemen, in the very outſet of this dangerous and diabolical 
Dar an antidote to the very poiſon which it in 
> * | + NF 
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oth uite a diffęrent thing -t0 „ 
to reaſon on it . uſe why 

or why another ought di phe, 

1 have always held 3 it an opinion (waking ir t alſo my | 

| tice), chat it is better to obey a had law, maki ng uſe at the” 

"lame time of every argument to ew ate — and procure: 

ita repeal, than forcibly to violate it: becauſe the precedent 

of breaking # bad law Toke Chih ae gan 

diſcretionary violation of which are good.“ A 


- 5," It is for or the good of Nations and not for the . 
ment or CE cular individuals, chat 
282 a ought to ht to be efta * — mankind are 
at the expence o porting it. 1 of every Go- 
vernment and Conffiturion, both as to principle and form, 
maſt, on a parity of reaſoning, be 2s then to diſcuſſion as the 
defects of a law ; and it is a duty which every man owes to 
ſociety to point them out. When then theſe efetts, and the 
means of remed ing them are generally ſeen by a Nation, 
that Nation will reform its Government or its Conſtitution 
in the one caſe, as the Government repealed or reformed the 

la in the other. The operations of Government are re- 
ſtricted to the making and the adminiſtering of laws; but it 
is to a Nation tnat the right of forming or re-forming, ge- 
nerating or re-generating Conſtitutions and Governments 
belong; and conſequently thoſe ſubjects, as ſubjects of in- 
veſtigation, are always before a country as a matter of right, 
and cannot,. without invading the general right of that 
country, be made ſubjects for proſecution,” 


| Theſe, Gentlemen, are the Rights of Man; — 
can, without rebellion, withdraw his obedience ; 

ſhort of the will of the hole can alter the Conſtitution'of a 
country, but every individual cf that, country may publiſh 
his opinions, may giv- his advice, and may endeavour'to 
briug other people over to his * If Fang 
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* The caſe is the ſame with reſp? to principles and 
of Government. r to what are <= AMR 
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— eee our 2 to . l 
Ja advainages tat would flo“, 10 d. ebe nf 2 
complete — of the form LE our Government, lie . 4 
upon; the known, acknowledged valuable priviledges of an 
Engliſhma '\Fhanks: be to God, and to Liberty . 
.nceftdrs, ſuch has ever been our advantageous Liberty, with”; 
ſome flight and melancholy interruptions, which 1 ſhall 2 
and bye ſtate to you. If no man could have Ha be. 
fore the day in which he lived, and pointed out, from the 
force of ſuperior intelle& improvements in our focial ſyſtem, 
bo could Government have paſſed on from ſtage to 1 
from ſtate to ſtate, until at laſt it has acquired the beautiful 4 
ſhape and proſperous eftabliſkment, , which the Arrtorney, 
GenerAL thinks it would be profanation to touch, and to 
ſuch a ſtate. of perſeclion as to make it ONE 
for any further-melioration ? . 


What is the faireſt fruits of the Koglit wes Ws [ 
The ſecurity of our rights and of the law, and that no man 
ſhall be brought to trial where there is a prejudice exiſtin 
n, If any thing appears that can affect the minds 

the Jury, the Court upon mation will poſtpone the eral. 

The Noble Lord will recolle&, that upon this principle the 
mal of the Dean of St. Aſaph was poſtponed; for it was 
. in the Court, * that a number of extracts from ancient 

Books, aſſerti rights of ſuries,' had been circulated ; 
and the Noble Lend pdf ut off the trial. If ſuch was the — | 
on the mere circulation of a ſet f extracts from a (et of 
Writers of high authority, what muſt be the ſituation of 
nt f— This book, and this defendant, have been the 45 . 
of every' ſort of i un ram Pending the trial, ev 
a ſet tors, who know ſo little of die Conftininionof | 
Etigland, as to interfere with the courſe of juſtice, circ 
an an{wer to this very pamphlet. It i given away at ty ; 
—4 thrown down our areas; thruſt intò every man's hand. 
he coffec-huuſes, the newſpipers are full of it ak 
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nt | al forgery brought 
forward at this moment, not merely to embarraſs me, but to 
embarraſs, you ;. but you muſt prove that you are not meu, 
whoſe — are to be tortured by ſuch appeals. 


You will prove by your verdict, that you will deal with this 
man as you would wiſh to be dealt with in a fimilar fituation. - 


Remember this do&rine of Engliſhmen, that opinion, di, 


ret. 


J 


If I were to move an amendment in any part of the exiſt- 6 
ing laws of the land, would 2 it be reaſonable, 
a 


un EoOoEeaoSueSorABTIo=CaASCCL 8. 8 7 


t 
: 
( 
; 7 
whether by a party or by individuals.“ 1 _— 

Such is the doftrine of Tons Pains; and I aflert 
this"to be the true law of England ; and I fay, thas I gie 4 
beſt proof of my attachment to the. illuſtrious family 1 the 
Ti rone, when Imaintain cheſe docti ines; and when 1 aſſert, N 


that they are the ſafeſt ſor their deſirable intereſt and ber. 
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be Anoragy:General, in his obſervation 
+ mous aſperſion of the hoped == 


= 


A he Grote PR CESARE 


- ” Wichoutdtaining you ſor ons moment'to 2 on 
hat I think, indecency of the tameneſs with which 1 
tions on the Royal progeny have been ſuffered of late; "the 
apparent difinclination to proſ-cate what tends to break the 
belt hopes of Engliſhmen, and wound the ſondeſt feelings of 
the Royal boſom while there is an eagerneſs to proſecute: the 
diſeuſ on of popular opinions. I believe, and I know, that 
if ever there was a man more firmly attached than another 
to the pure principles of the Bricich Conſtitution, to thoie 


_ rights of the , the exerciſe which ſeated the 
bole nfo „it is che Heir Apparent of 
Crown of theſe realms. If there ſhall come a time that, 


the courſe "of nature, and God forbid that it ſhould 
ever happen, otherwiſe than by the courſe of nature, he 
ſhonld ſucceed to the throne of his anceſtors, Ihave the firmeſt 
confidence that he will make the Conſtitution the rule of his 
conduct. I know that theſe ſentiments are congenial to his 
breaſt, ' 1 had the honour, in . 
mons, when 1 — perſon was to pro- 
2 Ng opinion on political doctrines, a tg pat the title 


Majeſt at bt which the peopls-have jo 
Di TA ot : 


te—the _ right pon W 
my opinion, the aue can be truly ſafe. | 


In endeavouring to find the true irg with weh this 
bogk was written, you mult go back to as traia oſ .cixcum- 
l which has ed the habits and opinions of, the 
8 2 have Se rent ee ru in 
our y, to which no man can r | 
rn of the American war. * | 


This man performed a conſiderable 
able theatre; and of his conduct there, 
brated character, of whom I cannot otherwiſe, 
with great zefpet, however he ma to d eat me 
contempt, has 1 nn 
KA 
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Zurke, that cdle- 
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on the Caufs of the er, e 
me dation of Thomas. Paine, and he ſaid that thele two per- 
bons uſed to be of the ſame mind, though they now differ. 


Paine migbt be right, Mr. Barke could not be right, for 
Mr. Paine had been conſiſtent with himſelf, but Mr. 2 
had contradictad every former opinion. Paine ſoei 
conſequences of the conduct of Britain with regard OE 
rica, had attacked the Engliſh Conſtitution, for Erſkrae ſaid, 
he does attac the Engliſh Conititution—l do not affect to 
ny it. He ſpeaks agaialt the original frame of our Con- 
ſtitution; what I think is only applicabled to his decay,z and 
what, for | will not mince the matter, proceeds from trup- 
tions which bring on ruin to us all, if I did not now and 
e that the 8 * ſeeds of its own 
17 { 
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Is it libellous in him, however: to ay what he has ſaid 
| the conſtituent branches of our Conſtitation ?“ — 
2 authorities of England have done the lame. 


Mr. Erſkine quoted a paſſa of a letter from Sir 3 
Savil to his conſtituents— Vic Annual N hr SES 


Pr, 
I return to you, (fays Sir Geor re.) baffled 2 


rited, and, I am ſorry that truth cbliges me to add, "wt 
2 7. a Able of ho , of ERS any 2 in the n 


4 


And of Sir e $avile, Mr. Erſkine gave | the ani 
a character as drawn by Mr. Burke. | 


At this time Mr. Paine and Mr. Burke fought i in * * 
field Mr. Burke ſpoke to Parliament, Mr. Paine to the 


N Mr. Paine has only been a plagiary from himſelf; 
e has been drawn on in the ſame train of thinking; and 
therefore I aſſert that this book is the produdt of is real 


ereſts of H umanity.. | 


The cauſe is potent, it produced the. revolution bn 1 


"rica, it - produced the ae in, France ; where Go- 
vernment 


de conceives to 


— 


25. 


ſentiments, the 4 efforts of a mind ſtruggling ſor what 
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— oo more, ade th aj 
his. exhortation in the pulpit. ſociety of gents 
. * 3 Boon 
the fever of oppolition. Though as an 
infignificaat body of obſcure individuals, he attacked the 


whole ſyſtem of England with ſuch bitterneſs of igyeRtive, 
and attacked the moit eitablithed doctrines, with ſuch yehe- 


mence of diſſent, that from that day till this the flame of 
1 3 


contention has not ceaſed to rage. 


„What was the principle of this work 2—That the pe6. 


1. their Conſtitution ; that it was an indifloluble compact. 


e Þroken : ſo that neither reaion nor revelation, however they 
might point to the people of England a better form of 
; Government, wiſer-1aititutes of peace, ftronger baſes of th» 


If berry, they durſt not ftrive to atrain them. If it be @, for 
ee fake, 10 


let r 
truth ; ene | 
| put Paine into the hands of 


with his 
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--- - choſy-thatiit has prodused you: Will this ndt be ikAPHo 
Stauch withawe.a Conſtitution __—_— thus es 
' - , mended to them by parental tenderneſs? and will they 
ptotect it with parental authority? Look now at the ad- 
-drefs of Mr. Burke. Here is your Conflitution, whit we 
| have made for and your poſterity ſor ever. We buc- 
kle it on your for your are beaſts of barden; '.' You 
-mult not dare touch 1t—you have entered 4fito a compact 

which is indiſſoluble. Are ſuch doctrines the legitimate 
ay of endearing the Conſtitution to the people; And 1 
mention all this in order to ſhew you what the book of Mr. 
Paine is ; for Paine's book is an anſwer to thoſe doctfines 

of Mr. Burke doctrines more injurious than any that could 

de aſſerted by Republicans and Levellers ! 3 


Mr. Erſkine then cited ſereral of our moſt eminent En- 
liſh Writers, whoſe ſegtiments are congenial with thoſe 
f Mr. Paine on the ſubject of Government, He firſt quoted 
Mr. Paley on the Principles of Moral and Political Philo- 
fophy, p. 426. n Funn 


V. © No law, or Authority whatever is ſo bind- 
ing, that it or ought to be continned, when it may be 
changed with advantage to the Community. The family 
of the Prince, the order of (a: ceflion, the perogative of the 
Crown, the form and paris of the Legiſlature, together 
with the reſpective powers, office, duration, and mutual 
| dependency of the ſevera! parts, are all only laws, mutable 
like other laws, whenever expediency requires, either by 
he. ordinary act of the Legillature, or, if the oceafion agſer us 
, by che inter poſitron of the People. b of 


-: Theſe points are wont to be approached with a kind of 
awe ; they are repreiented to th. 1nind as principles of the 
Conſtitution ſetti ed by our aaceſtors, and being, ſettled, to 
be no more con mited to inno ation or debate? as founda- 
tions never to be-itirred ; as the terins and conditions 6 
the ſociai compact, to which every citizen of tu tate has 
| engaged his deity, by virtue of a promiſe, 'which he can- 
wo nqwrenaila _ Yacht v0 
- Such reaſons have no. place in our ſyſtlem: © us if there 
be any good. reaſon fog ranting thcſe with more. defence 
and reſpect han ather Jaws, it. is, either the advantage” of 
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Conſtitution ec anne ee N 


fo they 
s | different force in differem countries), or beam - | 
. al comnries/it is of im „that the form aud wage k 
1 governing be acknowl ged and underſtood; as w, e 
e governors as the governed, and becauſe the ſeldomer it i 
I bh treat gk fon ©, 8 
ha 
& Me. SE | 
-< w, 5. 58. x") I 
1 | 
J e It maitbe confcſſa3 lat the ner uriichs ofthe Grate 
7 Charter contgin ſuch migitations and and ions of the 
& Feodal Law as are reaſonable and equi : and that the 
| latter involve all the chief outlines of 'a Loyal Government, 
aud 3 the eq ** * ras free 
— ment N t ich political 
ſe : —_— ea, ich the ps have a 
dA 8 unalienable rig to recall, and which no time, 
1 a precedent, nor ſtatute, nor poſitive inſtitution, ought to 
ey 3 uppermoſt W W 
and attention. | 
F 
e r 1 
y following paſſages from his Treatiſe on Civil Govertument, 
e N 309. 313. | . 
r Y 
U r 
e | thergfore they cannot be at liberty ta begin a new . Bony 
y one it born a fubjett to his father, or bis prince, and is thett» 
* Fore under the perpetual tie of ſubjejon and allegiance. It is 


mankind never owned, nor con::dered any iuch natural 
fubjaftion that they were burn in, te one or to the other, that 

tied them, without their own conſents, to a ſubjecion 19 
them-and/their heirs,” 

* « ''Thoſe. who would perſuade us, that by being born under | 
any government we are natur ally jubyects to it, and have no more | 
any ticle or p:etence, to tue freedoywof the ate of nature, have | 
no other reaſon (bating that of paternal power, which we | 

—_— aoſwered) to produce for it, but only becauſe our 
fathers prove redo ob paſſed away th-ir natural liberty, a, 

| a> themielves and their poſterity to a perpetual  . 
ae to the government, which they themſelves ſun- 

mitted "wo; + It is. (ra, rant | 
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| keeps them and works hems for his own pleaſune or pr 
If men were ſo void of reaſon, and brutick as 10 ener inho 


if | 


being ako- 

can ne more - 

r fon, © body elſe.” _ 

And therefore they have a very wrong notion of G- 
vernment who lay, that the people have incroached upon 
i! (nog ares dren bave got any part of it to be de · 


by poſitive laws; for in ſo doing, they have 
y ba only declared that the power 1 5 
their 
he 


x: 


2 
= 


1 


can 


*« Thoſe who ſay otherwiſe, ſpeak as if the prince had a 
diſtinct and ſeparate intereſt from the good of the Community. 
and was not made for it; the root and ſource. from whih - 
ſpring almoſt all thoſe evils and diſorders which happen an 
Kingly Governments. And indeed, it thit be To, the people 


under his Government are nota ſociety of xational Qreatures, 


entered into a community for their nwtaal good ; the — ; 


not ſuch as have ſet tulers over chemielyes, $0. 


promote that good ; but arc to be louked on us an herd of 
inferior creatures, under the "dominion. of a maſter, . 


ſociety upon ſuch terms, Perogative might indeed be, 
what fome men would have it, an arbitrary poet t do 


© of 


things hurtful to the people. 


And therefore, though the People cannot bejudze, ſo as 
to have, by the confitution af that ſociety. 3 
Power, to determige and give eſſectuve dent ence in the calc; 
vet, they have by a law antecedent and pammount % a 
_ poſitive laws of men, ref-rved that ulsimate determgnatioa to 


themſelyes which belongs to all anti; God 1 — , 


/ 


* : 
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mus . to abandon himſelf, as to4 
own ee ſince he cannot take away 
life, neicher can he give another ; power to take it...” 
any one think this lays a perpetyal foundatiqn for 
for this operates nor till the inconveniency;. is ſo great, that 
the majority feel it, and are weary: of it, and find a; 
to have it amanded. ut this the executive power, or v 
Princes, never need come in the danger of pad ere Ho 
ot all others, they e nn 


* molt perilous,” 


The following pales rom te une Autor ar fo pa 
ae dit weft w duden: W 


„ Whenſoeyer, therefore, the legiſlative „n een 
mel will of ſociety, and either by ambition, 
fear, folly, or corruption, endeavour to graf | 
or put into the hands of any other an abſolute powe i 
lives, liberties, and eſtates of the people; by-this breach of 
. truſt they forfeit the power the prope had put into _ 
hands for quite contrary ends, and it devolves.t0 the Lo 
who have a right to reſume their original liberty, and 
the cſtabliſhment of a new legiſlative, (ſuch a8 2 
think fit) provide for their own 3 ſec 3s | 
the end for which they are in ſociety. have ſaid 
here, concerning the legiſlative in general W 
concerning the ſupreme executor, who 2 
truſt put in him, boch to have N 
the ſupreme execution of the law, acts 
be goes about to ſet up his own arbitary wi 
Oct He acts alſo contrary to his truſt, when, he either 
ays the force, treaſure, and offices of the Society, to | 
corrupt the repreſentatives, and gain them to his 2 | 
or 2 e-engages the electors, and preſeribes to 1 
choice ſock, whom he has by ſolicitations, threats, 
ar otherwiſe, won to his deſigns ; and employs them to 
in ſuch,” who have promiſed, before-hand what to vote, 
what to enact. Thus to Fs 9 and eleftars, 


as 


the Government by 
of public AN For e 
2 the choice of their people berg. as the, fence to 

A could do it far no other end, but that they 


. upon examination, 

. judged ts require. This thoſe who ee 
they hear the debate, and have weighed 

Aides, are not ca — 


enn kein be bad, this . 


|. Te which I anſwer. Ft 
1. <"/Firſt, No more than any er ; Pr when | 
the P > xv made miſerable n emſelves 


affairs, ſeldom delays long do offer 
- itſelf, He muſt have lived but a little white in the world 
' who has not ſeen examples of this in his time ; and he muſt 
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* Secondly, I anſwer ſuch revolutions 
; eee pam 
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people of providing for their ſafety a-new, by 


: 
7 


bt 
4 
£ 
4 
Hf 


55 
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it: 
lion being an oppoſition, not to perſons, but i 
which is Founded only in the Conſti:utions and Laws of 
Government; thoſe, whoever they be, who by force 


" 
W 
. 


1 L 


K 


have to authority, he 
hands, and the flat- 


run into it. 


Nor let any one ſay, that miſchief can ariſe frem hence, 
as often as ſhall + pleaſe a buſy head, ggturbulent ſpirit, to 
defire the aleration of the Gov t. It is true, fuck, 
men may ſtir whenever: they pleate ; hut it will be oply t 
their own juſt ruin and ition-: tor till the miichiefs bs 
grown gencral, and the rng 

. | % | . 


"3 


_ - greater degree of authority over them, than is conſiſtent 
* * Sep with 


3 


( £367") 3 þ ; 


bis, or their attempts Tefikble to the greater ide people; K* 
who art wore diſpoſed to ſuffer 4 au Gnade ee | 

; reſiſtance, are not apt to ftie.” oo net 
72 24 i . ; 41 


« /The- exemples 


if they univerſally have a perſuaſion grounded upon mar.ifeft 
evidence, that deſigns are carry * n 


they, who might avoid it? bring themſelves into this 
ſuſpicion ? Are peop 
otherwiſe than as they find and feel them?—And is 


it not rather, their fault who put things into ſuch 'a + 


poſture, that they would not have them thought to be as 
they are ? 1 grant that the pride, ambition, and turbulency 
of private men, have ſometimes cauſed great diſorders in 


commonwealths, and factions have been fatal to ftates and 


kingdoms. ' But whether the miſchief hath oftener begun in 
the people's wantonneſs, and a defire to cait off the law ful 
authority of their rulers, or in the rulers” infolence, and en- 
deavours to get and exerciſe an arbitrary power over their 


leaye it to impartial 


people; whether oppreſſion or diſobedience gave the firſt - 
rite a the diſorder, hiſtor 
| "SY" 3.” 

termine. #S f 1 
Mr. Burke's Letter to the Sheriffs of Briſtol, was they 
introduced; and Mr. Erſkine read 


from p. 55, 57. 88. 


« If there be one fact in the world perfeQly clear; it #8 


this, © that the diipriition of the peopie of America is whol- 
ly 2yerſe to any ot 

indication enough to any honeit Stateſman, how he ought 
to adapt whatever power he finds in his hands to their 


#> 


'« If any aſk me w 


that for any praticQFWurpoſe, it is «hat the people think 


ſo; and that they, n@ I. are the 1 atural, law ful, and com- 


perept judges of thi matter, If they pr ictically allow me 


- 


— 


of particular injuſtice, or opptel bo 04 
here and there an unfortunate man, moves them not. But 
| ing on againſt their liberties; © 
- and the general courſe and tendency of things eantiot bit + 

ive them ſtrong ſuſpicions of the evil iutentions of their 
Governors, who is to be blamed for it? Who can help it, if 


le to be blamed, if they have the 
ſenſe of rational creatures, and can think of things no 


to de- 


the following paſſages 
1 


than a free Government ;” and this is 
caſe. _ 


a free Government is, I anſwer, 


| 
: 
F 


4 culation; and .all the juſt reaſoning 1 
upon it, is of ſo coarſe a texture, as perth to Juit 


«*% 


dinary capacities of thoſe who are to enjoy and defend it. 

| | a or * x 4 1 % -, 
For Liberty is a good to be improveg.and evil © 
1 to be leſſened. It is not only a private bleſſing t 


order, but the vital ſpriog and energy of che 
life 


which has juſt ſo much life and vigour as there is 
it. But whether liberty be advantageous or not, {for 1 


4 


is 
ty 
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of 


it is a faſhion to decry the very principle) none 
that peace is a blefling ; and peace muſt, in the, 
human affairs, be frequently bought with ſome ind 


and toleratiqn at leaſt of liberty. For as the Sabbath. Th 
of divine inſtitution) was made for. man, not map for the}. 


Sabbath, Government, which can claim no higher brigin dy 
authority, in its exerciſe at leaſt, ought to conform to the 
| exigencies of the times, and the temper and charaterigf the * 
+ people with whom it is concerned and not dlways One 25 e 
; CL eee theories of Subjedtion, - 
The bulk of mankind, on their part are not exceſſively.cu- 
nous concerning any theories, whi are really happy z 
= and one ſure ſymptom of an ill- conducted ftate, is the; pro. . 
penſity of the people to reſort to them.“ high we”, 


Do not let us be raſh, Gentlemen, in deciding upon 
. ts 


#it. 
22 


be 


queſtion, Before we condemn this Au . 
| and candle, let us reflect a little on the progreſs . 
: the principles of freedom. ; pq ic hy 
= s ao 4 


It is but one year ago that I could an oppo - 
of addreſſing to you n entlemen, yore; 
authority to judge of a libel is but a yeaPold. It is but | 
fevcn or eight years ago when I ftood upon a queſtion like ; 
the preſent, upon very different grounds, when had leis to 22 

| Rp _—_ rr Bhs! 


| 
: * . » ” 
g e - 
p_ D & + » 4 


| 
d 


| 
I 


oo 0 1-350 


- 
q 


* > 2 r meg p 
! - WA Ba. OW 
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Ry 
holding . doAtrine that was ſcoured. 

The Earl of Mansfeld, who, u nk weak 


me with unkindneſs, for it was not in his nature, laughed 
at me as you laugh at the pratile of a child; Er 


S fired to go to Tchobl with my new-fangled doArines, to learn 
raſhneſs; 


| che law of the lapd. Here is an argument againſt 
I have lived to the Parlament of England unanimouty 
declare I was in che right. 


| # FFP 


Knowing then that it has been by flow and gradudl ge- 
grees, that the Conſtitution of England has grown to what 
it is, for God's fake let us be careful not to ſtifle the voice 


of reaſon by a raſh and haſty decifion. If Mr. Burke's doc- 


t no opinions upon goyernment can be publiſhed, 


trine be rig 
ople have no juriſdiction. 


ſor the pe 


nent, it is dangerous. 
have reg eng 1 when, therefore, he aſſerts that the 
this country are utterly and for ever deprived of the 


power of changing their Conſtitution, he pro 


cuſſion. 


; „ That he has been 
led by awfuf authcrities, ſtep by ſt ep, from his ſavage ſtate 
in the woods, to our preſent [.d condition light, 

of knowledpe, and of enjoyments. We ſhou'd ſlill be 


Fexiſted; and to what muſt we return, if every man is to 
condem ned, who. ſhall now promulgate the opinions that 
| he entert-ins upon the nature of Government: 


= all the auainments of a people, the Libe 

has been uniformly the lafſt—Uniformly deipoti 
the propagation of truth. All other conceſſions power has 
been willing to make, but. againſt the truths of reaſun 


againſt cho 11 WW eternal 
var 
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teſehce of an enlightened e and 


If the people have not 


the power to alter and amend, advice is not merely imperti- 
A juriſdiction to be competent muſt 


nounces a pro- - 
upon all reaſoning, upon all opinion, upon all dif- 


| e we ſhould yet be in the woods, if this prohibition 


| ofthe RIP 
has reſiked ' 
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OY: lia a hs cond end the were 
2 Nature, the Saviour of Mankind, the Fountain of alight, 
bo came to ſave man from eternal darkneſs,” ecphe en. 
cCroſo the object of Infidel ſcorn—of nf inctedulity, 
_ raſhly oppoſed the meek and mild propagation 
that were o point to and $ in 
| Be von, His bleſſed followers fell viRims to the 
rid ſpirit. The Saviour 1 have come, inveſied with 
3 


„ * 
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S Mi 
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b a 
But he came to confound the pride of worldly Peer, 
came cloathed in meekneſs, in benevolence, in buwility, ad 
| he preached his conſolations to, the poor. ; in this Way g 
political power continue to exerciſcits tyranny, untilrehgon 
a Fad ariſen to ſuch a ſtandard as to make. it formidableitand 
then political power took eccleſiaſtical po-W-er inte partuer- 
ſhip, when they exerted. their combined oe" * onee- 


G04 v 


againſt the r enn 
Thus u 

= of 
i1tve 

2 2 eee ing. It was 


1637, the Star Chamber was e 
8 4 the ſuffered under the reſtraint; 
| you? Cars e on n HON. * 


= 
wi — 2 _ 
- 
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Tock was thi whote etl? of the refiraints. in Rngland: 
Cromwell ſuffered almoſt all his misfortunes from this 

and the vigour of his Government could not ſave it 
the conſequences roland greater: adorn of the 
The reſtraint continued: under 2 and the 


2 chat it mages be for England 
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$9 enn 
5 Forte d thi freedoms of writing. | * 


47 "Here Mr" Brikine produced fame of the fe anthoritics of 
* =the glorious Milton led the van: his memorable 
| 4 that in former tmes the iflue of the brain was no 
TT I ERIE of the wound, and his fine illuſtra- 
of the conſequences 2 ſu preſſin : truth, in the fate of 
dexterouſly ſed by Mr. Erixine He pap ae 
1 a 8 he 8 to think, from obſervin b 
Bae enn, that the ſun was SONS F 
bond oof r et n e $43 ome) | 
8 our knowledge, we are enabled to our oy — N 
to the extteme limits of the world, and, 1 | 
| make our way through regions the woſt unknown. | 


He thence the following palſog * Milton's deer 


MES MS: 4s | 
i= Ae Sr ay he brate Ha: 
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wits: l 1 
| pirits like the influence of bes- 
Went ua ig Wat which hath enfranchiſed, enlarged, and lifted _ 
up our apprehenſions; d above ves. Ye can. 

not make us now leſs te, lefs knowing, leſs ly par- "... 
ſuigg of the truth, s ye firſt make yourſelves, t made. 
| 'nif6,lefsthe 3 the founders of our true pony: 2 
| Wee gain, beariſh, formal and fla 
| np os you them nad it bbcom'rhat which yo 
Leiber. be, ve, 1 and tyr IE as they 

| were from w e have 5 us. That our * 

| —— our thoughts now more erected 

| 8 
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| R and mercileſs *' 
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1 ſhall then. lick dofeht to 


Eo of Dance Alkough1 diſpraiſe not -the defepce of 
5 not FR 
juſt in munities, yet love my peace better, if that Were all 
Give me the liberty to know, r | 


up arms for coat 


Th Pt 


ve. Ad. At „* r 


3 


| according to conſcience, about al liberties,” 


The Attorney General bad given no p 


the line by which we were to know where 
ended, and the licentiouſneſs be 


2 


our tents, O Iſrael,” as a pre 


would 
nefs, ridiculed this ſort of liberty of 5 — 
to be all on one fide—a liberty to 

is a fort of liberty that even the Emp 


pres. 


To make the an „ the 
doctrine of Lord Lovonsogoven muſt | be proved. 
It moſt be ſhewn that his 3 was coupled with 
circumſtances, or with e 
provoke tomalt; ; ſuch as, 
- — Thas will bring on a new revolut on—ve hall 
inſurrechons.“ 


one ſuch 


up my brie 
2 charge of difaffecti 


been ſuſpected 
ſhould be r ledition a 


us. 


reſſion 


0 — 


Earl Stanhope 


had, 


ref of Ruſſia would © + 
give you, and it a Saas” Ruffian TO 1 


. 


eſſions, tending 
Ve ſha'l fee how 


ho 


He applied Lord 
8 memorable obſervation of the — | 
inſtance of what 
with great ſhrewd- 

„Which was 


iniſters, - 


But, ſaid Mr. Erſkine, no ſach 


had been proved, | would have thrown. 
ö { ſtand up to give him the 
Weed of a fair trial and I am not to be flandered with 
n for exerciſing my faculties in his 

ence. When iy Lord and I were engaged together as . 
counſel for Eord 


tion, or 10 a breach of the Peace, 


AND 


Co ſequentl 


writings on the ork net 
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eorge Gordon, as wall we might have 
of favorin 1 as that I 


Mr. Erſkine then cited a A's from Lord 8 
Rights of Juries Defended, as fo.iows, p. 142.163, 264. 


« The thing that is illegal, is ths exciting any one „ hike | 
ucition, therefores : | 
upon 2 LBS is whorher the. Faeer pod Id. BY fie OG. 't 


WAS 80 INTENDED, 


clearly to 
is will work 
French a 


1 * 8 
his four 
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This 
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weite a ect 
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they may be. 8 Ly 


inſtance, that a..man were to 
+ Eqn proe tat wa by 2 


en Jury, or 
a * Au. compoſed only 2 Ki and Houſe of f Peers, 
w beyond compariſon. better a Legiſlature of 
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